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Denial of Medical Certificates 

S e c t i o n 314(a) of the F e d e r a l A v i a t i o n 
A c t of 1958, l ike predecessor provis ions 
of l a w , p e r m i t s t h e A d m i n i s t r a t o r to 
delegate to a n y proper ly qualified p r i v a t e 
person, subject to a p p r o p r i a t e r e g u l a 
tions, s u p e r v i s i o n a n d review, the f u n c 
t ions of e x a m i n a t i o n for a n d I s s u a n c e 
of cert i f icates u n d e r T i t l e V I of the A c t . 

S e c t i o n 314(b) f u r t h e r p r o v i d e s : " A n y 
p e r s o n affected by a n y a c t i o n t a k e n by 
a n y p r i v a t e p e r s o n exerc is ing delegated 
a u t h o r i t y m a y apply for r e c o n s i d e r a t i o n 
of s u c h a c t i o n by the A d m i n i s t r a t o r . " 

F o r m a n y y e a r s pr ior to e s t a b l i s h m e n t 
o f t h i s A g e n c y a u t h o r i t y h a d been d e l e 
gated to p r i v a t e p h y s i c i a n s to give m e d i 
c a l e x a m i n a t i o n s for a n d to issue m e d i c a l 
cert i f icates . S u c h a u t h o r i t y d i d not , 
h o w e v e r , i n c l u d e a u t h o r i t y to d e n y 
i s s u a n c e of m e d i c a l cert i f icates . I n eases 
present ing a n a p p l i c a n t ' s questionable 
m e d i c a l qual i f icat ion the p r a c t i c e h a s 
been for t h e e x a m i n i n g p h y s i c i a n to 
w i t h h o l d i s s u a n c e of a m e d i c a l cert i f icate 
a n d to refer the case to the a p p r o p r i a t e 
agency officials. F i n a l a c t i o n of d e n y i n g 
i s s u a n c e of the certi f icate , w h e n t h i s w a s 
the act ion t a k e n , was t h e n t a k e n by these 
officials. 

T h i s p r a c t i c e w a s , by operat ion of l a w , 
a u t o m a t i c a l l y c o n t i n u e d after e s t a b l i s h 
m e n t of t h i s Agency . T h e efficacy of 
t h i s procedure h a s been reviewed as p a r t 

of the p r o g r a m of the A g e n c y to e x a m i n e 
al l pr ior procedures to d e t e r m i n e w h e t h e r 
a n y revis ions a r e i n d i c a t e d . 

R e c e n t e s t a b l i s h m e n t of procedures 
u n d e r w h i c h m e d i c a l e x a m i n a t i o n s m a y 
be given only by m e d i c a l e x a m i n e r s 
designated by the A g e n c y , now m a k e s i t 
possible to revise the exist ing procedures 
to e l i m i n a t e the defects noted a n d to 
establ i sh a p p r o p r i a t e procedures for r e 
quests for r e c o n s i d e r a t i o n . I n separate 
act ions , the delegation of a u t h o r i t y to 
m e d i c a l e x a m i n e r s is being r e v i s e d to 
inc lude a u t h o r i t y to deny i s s u a n c e of 
m e d i c a l cert i f icates , a n d § 418.20(a) of 
t h e C i v i l A i r R e g u l a t i o n s i s be ing 
a m e n d e d to reflect t h i s c h a n g e . 

T h i s a m e n d m e n t to P a r t 406 provides 
the procedures for requests for r e c o n 
s i d e r a t i o n of act ions t a k e n by m e d i c a l 
e x a m i n e r s . 

I t should be noted t h a t the procedures 
here be ing provided a r e i n a d d i t i o n to 
requests for exemptions u n d e r sect ion 
601(c) of the A c t a n d the other f o r m s of 
a p p e a l provided by the A c t . 

I n a s m u c h as t h i s a m e n d m e n t is p r o 
c e d u r a l o n l y a n d imposes no a d d i t i o n a l 
b u r d e n o n a n y person, notice a n d publ ic 
procedure h e r e o n a r e u n n e c e s s a r y a n d i t 
m a y be m a d e effective i m m e d i a t e l y . 

I n c o n s i d e r a t i o n of t h e foregoing. 
P a r t 406 of the C i v i l A i r R e g u l a t i o n s (14 
C F R P a r t 496) i s hereby a m e n d e d , effec
t ive on the date of i t s p u b l i c a t i o n i n t h e 
F E D E R A L R E G I S T E R , by a d d i n g a new p a r a 
g r a p h (d ) to § 406.12 to r e a d as fo l lows : 

§ 406 .12 ]V!edical c e r t i f i c a t e . 
• « * • • 

Cd) Reconsideration of denial of. medi

cal certificate. A n y a c t i o n of a n a v i a 
t i o n m e d i c a l e x a m i n e r d e n y i n g i s s u a n c e 
of a m e d i c a l cert i f icate s h a l l be s u b j e c t 
to r e c o n s i d e r a t i o n by t h e C i v i l A i r S u r 
geon or h i s a u t h o r i z e d r e p r e s e n t a t i v e . 
D e n i a l of i s s u a n c e of -a. m e d i c a l c e r t i f i 
c a t e by a n a v i a t i o n m e d i c a l e x a m i n e r 
s h a l l not const i tute a d e n i a l by the A d 
m i n i s t r a t o r u n d e r s e c t i o n 602, F e d e r a l 
A v i a t i o n A c t of 1958. A n y p e r s o n whose 
a p p l i c a t i o n for i s s u a n c e of a m e d i c a l 
cert i f icate h a s been denied by a n a v i a t i o n 
m e d i c a l e x a m i n e r m a y apply for r e c o n 
s i d e r a t i o n of s u c h d e n i a l p u r s u a n t to 
sect ion 314(b) of the F e d e r a l A v i a t i o n 
A c t by a p p l i c a t i o n m a d e i n w r i t i n g a n d 
addressed to the C i v i l A i r S u r g e o n , F e d 
e r a l A v i a t i o n A g e n c y , W a s h i n g t o n 25, 
D . C , together w i t h a copy addressed to 
the respect ive m e d i c a l e x a m i n e r . I n t h e 
event no a p p l i c a t i o n for r e c o n s i d e r a t i o n 
is m a d e w i t h i n t h i r t y d a y s of the a c t i o n 
of the a v i a t i o n m e d i c a l e x a m i n e r , t h e a p 
p l i c a n t w i l l be deemed to h a v e acquiesced 
i n the a c t i o n a n d to h a v e w i t h d r a w n h i s 
a p p l i c a t i o n . D e n i a l by t h e C i v i l A i r S u r 
geon, or h i s r e p r e s e n t a t i v e , u p o n a p p l i 
c a t i o n for r e c o n s i d e r a t i o n , s h a l l c o n s t i 
tute a d e n i a l by the A d m i n i s t r a t o r u n d e r 
S e c t i o n 602, F e d e r a l A v i a t i o n A c t . 

( S e e s . 3 1 3 ( a ) . 3 0 3 ( d ) , 314, 002, 72 S t a t . 752 , 
748, 754, 776; 49 U . S . C . 1 3 5 4 ( a ) , 1 3 4 4 ( 4 ) , 
1355, 1422) 

I s s u e d i n W a s h i n g t o n , D . C , o n S e p 
tember 6, 1960. 

JAMES T . P Y L E , 
Acting Administrator. 
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